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Dividing and Incigſing the Commonable 

Lands, and Waſte Grounds, within 
the Manor and Pariſh of da in the 
* of Somerſet. 


— — — — 


N DER EAS the Commonable Lands, and Waſte Preamble, | 
ESSE Grounds, lying and being within the Manor and 
Wo Pariſh of Ubly, in the County of Somerſet, are re- 


puted to contain Nine hundred Acres, or there- 
— =D abouts : 


And whereas William Pulteney, Eſquire, po Frances his 
Wife, are hore and Lady of the Manor of Ubly aforeſaid : 


A And 


TY 


And whereas the King's moſt Excellent Majeſty is ſeiſed, in 
Right of his Crown, of and in the perpetual Advowſon, and Right 
of Patronage, and Preſentation of and to the Rectory of.Ubly afore- 
fad; atid' tis Reverend Petty Grigg. Clerk; is tur Rector of the 
Gd Rectbry, and is intitled, in Right thereof, to all the 
gent aud ſniel Titties ariling and renewing; within the: ſaid Pa- 
A. aud ir Als Elte, im Eghr of this fois Nectory, of, in, and 
to certain Glebe Lands in the ſaid Manor and Pariſh; and the 
ſaid William Pulteney and Frances his Wife, Peter Grigg, Rector 
of the ſaid Pariſh, Sarah Boulting, Thomas Andrews, William 
Wright, Henry Willoughby, Thomas Dory, Matthew Collings, 
Charles Butcher, Jobn Hellier, James Thatcher, and others, are 
ſeiſed of the Reſidue of the Lands lying in the ſaid Manor and 
Pariſh of Ubly aforeſaid, and entitled thereby to uſe and enjoy 


a Right of Common in and over the ſaid Commonable and 
Waſte Lands: 


And whereas ſeveral of the above-mentioned Perſons are de- 
firous that the ſame may be divided and incloſed, and that ſpe- 
cifick Parts and Shares thereof may be aſſigned and allotted to 
each Proprietor, according to their reſpeRtive Eſtates and Inte- 
reſts therein, in ſuch Manner, and ſubje& to ſach Reſtrictions, 
Proviſions, and Directions as are herein after enacted, provided, 
and declared concerning the ſame: 


Vu as ſueh Plviflon and Inctofure cannot be effected without 
the Authority ef Parliament, e | 


May it therefore pleaſe Your MAYESTY. 


That it may be Enafed, and be it Gnafted, by the King's 
moſt Excellent MajzsTY, by and with the Advice and Conſent 
of the Lords Spiritual and Temporal, and Commons, in this 
preſent Parliament aſſembled, and by the Authority of the ſame, 

"hat Thomas Symis of Chewron Mendip, William Blackborrow 
of Buwwell, and Fofeph Perkins of Ba, Harptry, Gentlemen, 
Aid their Sweceſſors, to be elected in Manner herein after men- 
Honed, ſhall be and they are hereby appointed Commiſſioners for 
ſetting out, dividing, allotting, and incloſing the ſaid Commonable 
Lands, and Waſte Grounds, in the faid Manor and Pariſh of 
V6h, and for putting this AR in Execution. ; 


| And 
p 


elected in Manner herein after mentioned, ſhall die or refuſe to 
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And be it further Enatted, Ehat- the ſaid: Commiſſioners, or Notice of 
aby Two oft them, db. and? ſhallz and the) ara hereby required pee to 
to · give public Notice; in the. Pariſh. Church, of, Ubly, aforeſaid, © 


upon ſome: Sunday immediately after Divine. Service, of the Tine 


and Place of theit· Firſt Meeting; for. executing the Powers, hereby 
voſtod in them, at leaſt Six Days before ſuch Meeting; and 
alſp give 8ix Days Notice at the leaſt, in. the ſaid Church, of 
eyery ſubſequent Meeting for the like. Purpoſes : Meetings by 
Adjournment only excepted. Tg 


and be it further Enaited, That when and ſo often as any How new 


One or more oß the Commiſſioners appointed by this Act, or to be 8 


choſen. 
a&, then, and in ſach Caſe, the ſurviving, Commiſſioner or Com- 
miſſtoners ſhall from Time to Time, within. One Month next 
after the Death or Refaſal of ſuch: Commiſſioner or Commiſſion- 
ers, or as ſoon after as Occaſion. may, requite, by Writing under 
his or their Hand and Seal, or Hands and: Seals, appoint: One or 
more Commiſſtoner or Commiſſioners, not intereſſed in the ſaid 
intended Incloſure, in the Place and Stead of each and every 
Commiſſioner ſo dying or reſuſing to act as aforeſaid ; and ever 
fuch CommiMoner or Commiſhoners ſo. to be appointed | 
have the ſame Power and Authority, by virtue of this Act, that 
the Commiſſioner or Commiſſioners in whoſe Place or Places he 
or they ſhall ſuccced was or were veſted wih; provided that No- 
tice be given in the Pariſh Church of Vl aforeſaid, of the Time 
and Place of Meeting to chooſe ſuch Commiſſioner or Commiſ- 
fioners, at leaſt Ten Days before every ſuch Meeting. : 


And he it further Enaited, That no Perſon (hall be capable 


| of acting as a Commiffioner in the Execution of the Powers. 


given by. this Act (unleſs it be the Power hereby given of admi- 
niſtering an Oath, or of giving Notice of their Firſt Meeting); 
and that no One or more of the ſaid Commiſſioners ſhall be cars 
pable of acting under fuch Appointment as a Quality Man, 
Valuer, or Appraiſer of the Lands hereby directed to be incloſed; 
until he ſhall have taken and ſubſcribed the following Oath, or 


an Oath to the Effect following : 


* Þ 4. B. do fwoar, that I will faithfully, impaxtialy, and har The Form of 
« 4 neſtly, according to the beſt of my Skill and wes, theOath. 
« hear and determine all ſuch Matters and Things as ſhall 

* brought 


( 4. ) 


&« brought before me as a Commiſſioner by virtue of an Act for 
« dividing and incloſing the Commonable Lands, and Waſte Grounds, 
« within the Manor and Pariſh of Ubly, in the County of Somerſet; 
e and that I will, according to the beſt of my Skill and Know- 
ledge, value, quality, and appraiſe all and every the Lands 
« and Grounds directed to be divided and incloſed by virtue of 
* the ſaid Act; and that I will do and execute all other Things 
« appertaining. to the Office of a Quality Man, truly, honeſtly, 


and impartially, according to the beſt of my Skill and Know- 


Survey to be 


made. 


| Surveyors to 
take the fol- 
lowing Oath, 


« ledge, without Favour or Affection to any Perſon or Perſons 
« whomſoever. | 


So helb me G O D. 


Which Oath it ſhall and may be lawful for any One of the ſaid 
Commiſſioners to adminiſter, and he is hereby required to admi- 
niſter the ſame ; and the ſaid Oath, ſo taken and ſubſcribed by 
each Commiſſioner, ſhall be inrolled in the ſame Place that the 
Award or Inſtrument of Allotments to be made by the ſaid Com- 
miſhoners, is in and by this Act directed to be inrolled. 


And, for the more juſt and regular Diviſion and Diſtribution 
of the Lands and Grounds ſo to be divided and incloſed as afore- 
ſaid, and for the better aſcertaining the ſame, Be it further 
Enafted, That a Survey ſhall be made of the ſaid Commonable 
Lands, and Waſte Grounds, ſo intended to be divided and in- 
cloſed as aforeſaid, ſome Time on or before the Twenty-fourth 
Day of September One thouſand Seven hundred and Seventy-one, 
or as ſoon after as conveniently may be, by ſuch Perſon or Perſons 
as ſhall be nominated and appointed for that Purpoſe: by the ſaid 


Commiſſioners, or any Two of them; and ſuch Survey or Ad- 


meaſurement ſhall be reduced into Writing, and the Number of 
Acres, Roods, and Perches in the ſaid Commonable Lands, and 
Waſte Grounds, ſhall be ſet forth and aſcertained therein; and 
the ſaid Survey ſhall be laid before the ſaid Commiſſioners, or 
any Two of them, at ſome or One of their Meetings to be 
held in purſuance of this Act. 


Provided always, That no Perſon ſhall be capable of acting 
as a Surveyor or Surveyors for the Purpoſes of this A&, until 
he or they ſhall have taken and ſubſcribed an Oath to the follow- 
ing Effect: = 


« 1 4. B. 


* 1 


14. B. dg ſwear, that I will faithfully, impartially, and 


» 


, honeſtly, according, to the beſt of my Skill and Judgment, 


« make a true and diſtin Survey of all' the Commonable' 
e Lands and: Waſte Grqunds in the Pariſh of- Uh, in the 
« County of Somerſet, or ſuch Part open as I ſhall: be di- 
« rected and; employed to ſurvey, and reduce the ſame into 
„ Writing, and. therein ſet forth tlie Number of Acres, 'Roods, 
« and Pefches, in Statute Meaſure contained in the ſaid Com- 


. 


* 
* 


cc true and J Mt, Surve tl ö ame before the Commiſſioners ap- 
«pointed: G ut in, Execution an Act of- Parliament, for di- 


« <udin g and 5 —. the Commonable Lands and Waſte Grounds 
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4 monable Lands and. Rete and that I will lay a 
| of the 


- 
LY 


« within the Manor and Pariſh of Ubly, in the County of So- 
« merſet, purſuant to the Dire&ions of the ſaid Act; and alſo 
« that I will faithfully, impartially, and honeſtly admeaſure' 
« and ſtake out all the Allotments of the ſaid, ſeveral' Proprie- 
a My tne 5 wy age oe ee eee pag = 5 
*© tors, upon the Diviſion, of the fad Lands and Grounds, in 
„ ſuch Manner and in fuch Proportions as the ſaid Commiſ⸗ 
« foners, or any Two of therp ſhall order and difect, without 
« Favou of Aﬀection tpayy Wm 


45 4 1 
'erſon whatſeever. 
HSyso helß me 60 D.“ 


And, for pteventing all unneceſfary Delays. in the ſaid intended Staking the 
Diviſion, and for determining all Claims and Diſputes that may Bound. 


ariſe concerning the odds" of "the ſaid Commonable Lands 
and Waſte Grounds, or any Part thereof, and for fixing and 
aſcertaining the ſame, and for determining all Claims and Diſ- 
putes that "nay ariſe by any, Perſon or Perſons, not being Pro- 
picors of Lands within the faid Minor and Pariſh 6f” UBJy 
claiming a Right of Common, or any other Right or Intereſt 
whatſpever, upon the ſaid Lands and Grounds hereby intended 
to be incloſeg, or any Part thereof; Pe it Enafted, by the 
Authority aforeſaid, That the {gd Commiſhoners for the Time 
being, or any Twa of them, ſhall, at their ſaid Firſt Meeting, 
ride or perambulaſe the Boundafies of the faid Common, 'arid 
ſhall ag ſet or ſtake out the Boundaries thereof reſpectively; 
and that all and every Perſon and Perſons having or making any 
Claim or Claims which may affect the Boundaries of the fai 
Common, or any Part thereof, ſhall, and hey are hereby re- 
quired, by themſelves or their Agents'relpe@wely, to give and 
deliver to the ſaid Commiſſioners for thi Time being, or any 
Tio of ther, at their Firt or Second Metting to bs held it 
2% Why oped i hp B r Vos LIM . purſuance 


" 
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purſuance of this Act, an Account in Writing of ſuch his, her, 


or their reſpective Claims: And if ſuch Claims ſhall, at the ſaid 


Aſcertaining 
the Claims. 


Arbitrators 
may ſummon 
Witneſles. 


Firſt or Second Meeting of the ſaid Commiſſioners, or any Two 
of them, be objected to by any Two of the Perſons intereſted in 
the ſaid Diviſion and Incloſure, then, and in any of the ſaid 
Caſes, the ſaid Commiſſioners, or any Two of them, for the 
Time being, ſhall, and they are hereby authoriſed and required, 
at the Requeſt of the Perſons making ſuch Objections reſpec- 
tively, to refer the ſaid Claims and Objections to Two Arbitra- 
tors; One to be named by the Party or Parties claiming, and the 
Other by the ſaid Commiſſioners, or any Two of them ; with 
Power to the ſaid Arbitrators to chuſe an Umpire; and the ſaid 
Arbitrators or the Umpire ſo to be choſen are hereby impowered 
finally to determine the ſaid Boundaries: And in caſe the Party 
claiming ſhall neglect or refuſe to name an Arbitrator for deter- 
mining the ſaid Boundaries, then the ſaid Commiſſioners, or any 
Two of them, ſhall ſeparate the ſaid diſputed Boundary from the 
Refidue of the ſaid Common, and the ſame ſhall remain unin- 
cloſed and undivided, ſubject to the reſpective Claims of all Per- 
ſons intereſted therein, as if this Act had never been paſſed. 


And it is hereby further Enaited, by the Authority afore- 


ſaid, That every Perſon or Perſons, not being Proprietors of 


Lands within the ſaid Manor and Pariſh of Usly, neglecting or 
refuſing to give or deliver in ſuch Claims at the ſaid Firſt or Se- 
cond Meeting of the ſaid Commiſſioners, or any Two of them, 
ſhall be totally excluded from all Eſtate, Right, and Intereſt, 
within the ſaid Boundaries, which ſhall be fo ſet out by the ſaid 
Commiſſioners as aforeſaid; and that no ſuch Claims ſhall be 
made or received, except at the ſaid Firſt or Second Meeting of 
the ſaid Commiſſioners, or any Two of them; and that all ſuch 
Claims which ſhall be given in at the faid Firſt or Second Meet- 
ing, as aforeſaid, and which ſhall not at the ſaid Firſt or Second, 
or at the Third Meeting of the ſaid Commiſſioners, or any Twa 
of them, be objected to as aforeſaid, ſhall be allowed and be 
final and concluſive, and ſhall never aſter be objected againſt or 
diſputed. | 


_ And be it further Enaited, by the Authority aforeſaid, 
That the faid Arbitrators for the Time being, or any One or 
more of them, ſhall, at the Requeſt of any of the Parties in- 
tereſted in the ſaid reſpective References, by Writing under his 

| or 


| ES. us 


* 


or their Hand or Hands, ſummon ſuch Witneſs or Witneſſes, 
as ſhall be thought neceſſary to appear and give Evidence before 
them, at ſuch Time and Place as ſhall therein be appointed; and 
if ſuch Witneſs or Witneſſes, being duly ſerved with ſuch Penalty. 
Summons, and having been paid or had tendered a Sum of Money 
ſufficient to bear his, her, or their Charges of Attendance, ſhall 
neglect or refuſe to appear and give Evidence before the ſaid 


Arbitrators, then the ſaid Arbitrators, or any Two of them, on 


due Proof thereof made, are hereby impowered and required, 
by Warrant under their Hands and Seals, to levy, by Diſtreſs 
and Sale of the Goods and Chattels of every Perſon ſo neglect- 
ing or refuſing to appear and give Evidence, any Sum of Money 
not exceeding Five Pounds, nor leſs than Forty Shillings, to 
the Uſe of the Perſon or Perſons who cauſed ſuch Witneſs to 
be ſummoned as aforeſaid, rendering the Overplus (if any) 
upon Demand, after deducting the reaſonable Charges of ſuch 
Summons, Diſtreſs and Sale, to the Perſon or Perſons reſpec- 
tively, whoſe Goods and Chattels ſhall be ſo deſtrained and fold 
as aforeſaid, 


And be it further Ena#ed, by the Authority aforeſaid, That Commiſſon- 
the ſaid Commiſſioners, or any Two of them, ſhall, at ſome or es ona 
one of their Meetings to be held in purſuance of this A&, and 
as ſoon as conveniently may be, view all the faid Lands and 
Grounds, and ſhall mark out and diſtinguiſh the ſame into fo 
many diſtinct and ſeparate Parts or Parcels, as in their Judgment 
ſhall be neceſſary and ſufficient to aſcertain the different Value 
or Quality of each and every Part or Parcel thereof, in a fair 
and due Proportion, Situation and convenience conſidered. 


And be it further Enacted, That if any Diſpute or Differ- Commiſſion- 
ence ſhall ariſe between the Parties that now are or ſhall be ine Piger- 
before the making the Award herein after. mentioned, intereſted ences. 
in the ſaid intended Diviſion and Incloſure, or any of them, 
touching or concerning the reſpective Shares, Rights, and In- 
tereſts which they or any of them ſhall claim in the Lands and 
Grounds hereby intended to be divided and incloſed as aforeſaid, 
or touching or concerning the reſpective Shares and Proportions 
which they or any of them ought to have of or in the ſaid in- 
tended Diviſion and Incloſure, it ſhall and may be lawful to and 
for the ſaid Commiſſioners, or any T'wo of them, and they are 
hereby authoriſed and required, by Examination of Witneſſes, 


upon 
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upon Oath (which Oath the ſaid Commiſſioners, or any Two 
of them, are hereby authoriſed and ingo need to adminiſtęr) 
and upon other proper and ſufficient Enquiry, Evidence, and 
Satisfaction, to hear and determine the ſame. 


Commiſſion- And be it further Enatted, by the Authority aforeſaid; 
ers may ſum- That the ſaid Commiſſioners,. or any Two of them, ſhall and 


neſfſes, may, at the Requeſt in Vriting of apy Perſon or Perſons, Party 
or Parties, intereſted in the ſaid 


Penalty on and Place as ſhall be therein appointed; and if ſuch Witneſſes, 

Witneſſes not being duly ſerved with ſuch Summons, and having been paid, or 

Peaks. had tendered, a Sum of Money ſuffigient to. bear theix Charges 
of Attendance, ſhall negle& or refuſe to appear to give Evi- 
dence as aforeſaid, then the ſaid Commiſſioners, or any Two 
of them, on due Proof thereof made, are hereby 1mpowered 
and required, by Warrant under their, Hands, and Seals, to levy 
by Diſtreſs and Sale of the Goods and Chattels of every Perſon 
ſo neglecting or refuſing to appear to give Evidence, a Sum of 
Money not exceeding Five Pounds, nor leſs. than, Forty Shil- 
lings, to the Uſe of fuch Perſon or Perfons, Party or Parties, 
who cauſed ſuch Witneſſes to be ſummoned as aforeſaid, ren- 
dering the Overplus (if any) upon Demand, after deducting the 
reaſonable Charges of ſuch Summons, Diſtreſs and Sale, to the. 
Perſan, or Perſans reſpectively whoſe Goods and Chattels ſhalt | 
be ſo diſtrained and fold as aforeſaid. T 


Commiſion» Provided always, gnd. be it further Enatted, by the 
ers may aſſeſs Authority aforeſaid, That the ſaid Commifſioners, or any Two 
11 2 of them, ſhall, and they are hereby impowered and required to 
aſſeſs ſuch Coſts and Charges as they ſhall think reaſonable, for 
the Uſe and Benefit of the Party or Parties in whoſe Favour 
they ſhall award, upon the Perſon or Perſons whoſe Claims or 
Objections ſhall be thereby diſallowed, and by Warrant under 
the Hands and Seals of the faid Commiſſioners, or any Two 
of them, to levy ſuch Coſts and Charges, by Diſtreſs and Sale 
of the Gaods and Chattels of ſuch laſt mentioned Perſon or 
Perſons, rendering the Overplus (if any) after deducting the 
reaſonable Charges and Expences attending ſuch Warrant, Di- 
ſtreſs and Sale, tothe Perſon or Perſons whoſe Goods and Chat- 

tels ſhall be ſo diſtrained and fold by virtue of ſuch Warrant. 


Ind 
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And be it further Enacted, That the ſaid Commiſſioners, or Anoiments is 
any Two of them, ſhall have full Power and Authority, and be made. 


they are hereby authorifed and required, at any Time or Times 
after the ſaid Survey ſhall have been made and laid before them 
as aforeſaid, but before the Twenty-fifth Day of June One thou- 
ſand Seven hundred and Seventy-two, to divide, ſet out, aſcertain, 
and allot the ſaid Commonable Lands and Waſte Grounds unto 
and amongſt the ſeveral Perſons intitled to and intereſted in the 
ſame, in proportion as they are rated to the Poor Tax; ſubje& 
nevertheleſs to the ſeveral Rules, Orders, and Directions herein 


after- mentioned. 


And be it further Enafted, That the ſaid Commiſſioners, or Committon- 
any Two of them, ſhall and may, and they are hereby autho- ers to ſet out 
riſed and required, before making any Allotments of the faid — 


Lands and Grounds, to ſet out and appoint both public and pri- 
vate Ways and Roads through the new Incloſures to be made 
as aforeſaid, ſo as all ſuch public Roads and Highways ſhall be 
and remiin Sixty Feet broad at the leaſt between the Ditches; 


and which public Roads and Highways ſhall at all Times 
for ever thereafter be repaired by and at the Expence of all the 


Inhabitants and Occupiers of Land in the ſaid Pariſh of UBly, 
in like Manner as other Roads in the faid Pariſh are or ought b 

Law to be repaired ; and that all private and Bridle Roads and 
Foot Ways to be ſet out by the ſaid Commiſſioners, or any 
Two of them, ſhall be made and repaired at the Expence of 
all or ſuch of the Proprietors, in ſuch Manner as the ſaid Com- 
miſſioners, or any Two of them, ſhall in that Behalf order, 


direct, or appoint; and that it ſhall not be lawful for any Per- 
ſon or Perſons, after the making of ſuch new Roads or Ways, to 


uſe or claim the Uſe of any other Roads or Ways within or 
through the Lands and Grounds ſo intended to be divided and 
incloſed, or any Part thereof, either on Foot, or with Horſes, 
Cattle, or Carriages, other than ſuch Roads or Ways as ſhall be 
ſo ſet out and appointed by the ſaid Commiſſioners, or any T ]-’ . 
of them, as aforeſaid ; and that all former Roads and Ways, or 
ſo much of them as ſhall not be ſo ſet out and appointed as 
aforeſaid, ſhall be deemed Part of the Lands to be divided and 


incloſed by virtue of this Act, and ſhall be allotted as Part 


thereof, 
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Alotmentsto And be it further Enacted, That the ſaid Commiſſioners, 

eee or any Two of them, ſhall ſet out, allot, and award, to and 

Tithe. for the ſaid Peter Grigg, Rector of the faid Pariſh of LA, 
and his Succeſſors, Rectors of the ſaid Pariſh, ſuch Plot or Plots 
of the ſaid Lands or Grounds ſo intended to be divided and in- 
cloſed as aforeſaid, as in the Judgment of the ſajd Commillioners, 
or any Two of them, ſhall be a full Equivalent and Compen- 
ſatjon (Quantity Quality, Situation, and Convenience conſi- 
dered) for the Share proportioned to the Glebe Lands of the ſaid 
Peter Grigg, for and on account of his Right of Common ig, 
over, and upon the Lands and Grounds hereby intended to be 
incloſed ; and alſo do and ſhall ſet out, allot, and award to and 

for the ſaid Peter Grigg and his Succeſſors, Rectors as aforeſaid, 
in Lien and Compenſation forall the Tithes of Corn and Hay iſſuing 
and yearly ariſing out of the Lands and Grounds hereby intended 
to be incloſed, One or more other Plot or Plots of the ſaid remain- 
ing Lands and Grounds, which ſhall contain One Twentieth _ 
Part (the Whole jn Twenty equal Parts to be divided) Quantity 
as well as Quality to be conſidered, of all the ſaid remaining 
Commonable Lands and Waſte Grounds ſo to be divided and 
incloſed as aforeſaid ; all which ſaid ſeveral Plot or Plots of Land 
or Ground ſo to be {ct out and allotted to the ſaid Peter Grigg, 
and his Succeſſors, as aforeſaid, ſhall be in Lieu of and full Sa- 
tisfaction and Compenſation, as well far all Right of Common in 
rteſpect of the ſaid Glebe Lands, as of and for all and ſingular the 
| Tithes of Corn and Hay, Compoſitions in Lieu of the faid Tithes, 

Moduſes, or other Payments whatſoever, growing, renewing, 
ariſing, happening, or belonging, or due and payable to the ſaid: 
Peter Grigg and his Succeſſors, Rectors as aforeſaid, from and 
out of or in reſpect of the ſaid Commonable Lands and Waſte 
Grounds within the Manor and Pariſh of Ubly aforeſaid, and 
the Boundaries thereof, except ſuch Species of Small Tithes, as 
have been uſually received and paid for Thirty Years laſt paſt 
within the ſaid Manor and Pariſh of Ubly, and except Eafter 
Offerings and Surplice Fees, and alſo except the Tithes yearly 
ariſing from any ancient Incloſures or other Tenements within 
the ſaid Pariſh, which ſhall remain due and payable to the ſaid 
Peter Grigg and his Succeſſors, Rectors as aforeſaid for the Time 
being, in the Game Manner as before the paſſing this preſent Act. 


9 to be And be it further Enated, That the ſaid Commiſſioners, or 
0 or pay- 


ing Charges an Two of them, ſhall in the next place ſet out, 1 
| q 


. 


award ſo much of the remaining Lands hereby intended to be di- e“ paſſin 


vided and incloſed, as they ſhall judge to be equal in Value, 
when ſold, to the Charges and Expences of paſſing this AQ; and ges. 
all the Coſts and Charges attending the ſame, and the Cofls and 
Charges of ſurveying; - admeaſuring; planning, valuing, dividing, 
and allotting the Lands and Grounds ſo intended to be divided 
and incloſed as aforeſaid; and of the preparing and enrolling the 
Award and Inſtrument herein after mentioned; and all other the 
neceſſary Charges and Expences of the faid Commiſſioners; and 
other neceſſary Expences about and concerning the ſaid Premiſes ; 
and alſo the Expence of incloſing the Outfide Boundary of the 
faid Commonable Lands and Waſte Grounds with Stone; and 
alſo of inclofing on each Side of the ſeveral Roads, either with 
Hedge and Ditch, or with Stone, as the ſaid Commiſſioners, or 
any Two of them, ſhall Judge moſt proper and convenient; 
and alſo the Expence of inclofing in One Plot the Share allotted 
to the ſaid Peter Grigg and his Succeſſors, with Ditches and 
Quickſet Hedges, or other proper Mounds and Fences, (but 
not the Expence of inclofing the Subdiviſions or feparate Lots of 
each Freeholder) and ſhall expoſe the ſaid Allotment to public 
Sale and Auction, after giving due Notice of the Day appointed 
for ſuch Sale at leaſt Two Months before the fame ſhall take 
place; and the ſaid Commiſſioners, or any Two of them, ſhall 
apply the Money ariſing from ſuch Sale to deftay the ſaid ſeveral 
Coſts and Charges; and if any Surplus ſhall remain of the ſaid 
Money, the ſame ſhall be divided amongſt the ſeveral Perſons 
intereſted in the ſaid Commonable Lands and Waſte Grounds; 
according to the Proportions of the ſaid Common which ſhall be ' 
allotted to them by the ſaid Commiſſioners ; ahd the ſame ſhall 
be laid out, according to the Directions of the ſaid Commiſſion- 
ers, or any Two of them, upon making proper Subdiviſions of 
each reſpective Share of the ſaid Common fo to be allotted as 
aforeſaid, or upon ſuch other Jaſting Improvements as the faid 
Commiſſioners ſhall judge proper. | | | 


| Provided always, That in caſe any of the faid Perſons in- 
titled to Shares in the ſaid Diviſion ſhall incline to purchaſe fo 


may purchaſe 
their Propor- 


much of the ſaid Commonable Lands or Waſte Grounds hereby tions. 


directed to be ſold, as would correſpond to his Share thereof, in 
caſe the ſame were to be divided, and fhall give Notice to the 
ſaid Commiſſioners, or any Two of them, of ſuch his Intention, 
the ſaid Commiſſioners ſhall ſeparate and ſet apart ſuch Share, and 
2h | | ſhall 


(i 2 3 
ſhall put ſuch Price upon the ſame as they ſhall hon fide judge 
the ſame to be worth, and ſhall offer the ſame at the ſaid Valua- 
tion to the Perſon ſo giving Notice as aforeſaid: And in caſe the 
ſaid Offer ſhall not be accepted, then the ſaid Commiſſionere, or 
any Two of them, ſhall expoſe the ſame to Sale by Auction, 
after Ten Days public Notice in the Briſtol News-Papers, and 
the like Notice affixed on the Door of the Pariſh Church of the 
faid Pariſh of Ubly, to the higheſt Bidder of the ſaid Freeholders : 


and in caſe none of the Freeholders ſhall offer for the fame, 
then to any other Perſon who ſhall be the higheſt Bidder. 


Allomentto And be it further Enacted, That the ſaid Commiſſioners, or 
wy 2 any Two of them, ſhall in the next place ſet out, allot, and 
award, to and for the ſaid William Pulteney and Frances his Wife, 
in Lieu and Compenſation for their Right of Common as Lord and 
Lady of the Manor, and for the Warren now belonging to them 
upon the ſaid Commonable Lands and Waſte Grounds, One Plot 
of the ſaid remaining Lands and Grounds adjoining to and com- 
prehending the ſaid Warren; which Plot ſhall contain One Fourth 
Part (the Whole in Four equal Parts to be divided) Quantity as 
well as Quality to be conſidered, of all the ſaid remaining Com- 
monable Lands and Waſte Grounds ſo to be divided and incloſed 
as aforeſaid, without Prejudice to ſuch Share as the ſaid Milliam 
Pulteney and Frances his Wife ſhall be intitled unto, on account 
of ſuch Freehold Lands and Tenements belonging to them 
within the ſaid Manor and Pariſh of UBA, as have a Right of 
Common upon the ſaid Lands ſo to be divided and incloſed ; 
Allotment to and ſhall then ſet out and allot the remaining Three-fourth 

— Parts unto and amongſt the ſaid William Pulteney and Frances 
| his Wife, the ſaid Sarah Boulting, and the ſeveral other Perſons, 
Owners and Proprietors of Eſtates within the ſaid Manor and 
Pariſh, having Right of Common on the ſaid Commonable 
Lands and Waſte Grounds, in proportion to their ſeveral and 
reſpective Rights and Intereſts therein, Quantity, Quality, and 
Situation being conſidered, and as they are rated to the Poor's 

Tax within the ſaid Pariſh. 1 


Perſons claim- Provided always, That all and every Perſon or Perſons who 

due ker” Claim any Right in the faid intended Diviſion, . ſhall produce and 

Rights, prove, to the Satisfaction of the ſaid Commiſſioners, or any 
Two of them, his, her, er their Right to the ſaid Common, 
before any Allotment ſhall be ſet apart on account of ſuch Claim 


OE 
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or Right: And in caſe they, or any of them, being of lawful 
Age, and not under any legal Difability, ſhall neglect or refuſe 
to produce and prove ſuch Right for the Space of Twenty Days 
after Notice in Writing figned by the ſaid Commiſſioners, or any 
Two of them, left at his, her, or their laſt or uſual Place of 
Abode, and the like Notice affixed on the Church Door of the 
Pariſh of U#ly aforeſaid; then, and in that Caſe, it ſhall be law- 
ful for the ſaid Commiſſioners, or any Two of them, to exclude 
ſuch Perſon or Perſons from any Share in the ſaid Diviſion, un- 
leſs the ſaid Commiſſioners, or any Two of them, ſhall ſee Cauſe 
to prolong the Time for producing and proving ſuch Rights. 


Provided always, and be it further ETnatted, That until Tithes to be 
the ſaid Diviſion and Allotments ſhall be made and finiſhed in eee 
purſuance of this Act, the ſaid Peter Grigg, and his Succeſſors, are made. 
Rectors as aforeſaid, ſhall be intitled unto, receive, and enjoy 
ſuch and the ſame Glebe Lands and Tithes as he or they might 


or ought to have done in caſe this Act had not been made. 


And be it further Enacted, That the ſaid Commiſſioners, or Allotments 
any Two of them, ſhall and may, and they are hereby authoriſed — = 
to ſet out, allot, and award, if the ſame ſhall appear to them fit Gravel Pits. 
and neceſſary to be done, One or more Plot or Plots of the ſaid 
Lands and Grounds ſo intended to be incloſed as aforeſaid, not 
exceeding Two Acres, as and for public Stone or Gravel Pits, 
with a convenient Road or Roads to and from the ſame, to be 
uſed in common by the Proprietors of Lands and Eſtates within 
the ſaid Manor and Pariſh of Lily, and their Tenants, as well 
for their own neceſſary Uſes, as for the Repairs of the Roads 
within the ſaid Pariſh, 


And be it Enatted, That every Perſon or Perſons to whom Separate Al- 
any Share ſhall be allotted of the ſaid Common, ſhall, within [oments tobe 
Twelve Months after the Diviſion ſhall be completed, fence and "© 
incloſe the Boundaries of their ſeveral Shares, which are not in- 
tended to be fenced and incloſed out of the Monies to be raiſed 
by the Sale of Lands, in Manner herein before mentioned, in, 
ſuch Manner as ſhall be directed by the ſaid Commiſſioners, or 
any T'wo of them : And in caſe they or any of them ſhall refuſe 
or neglect to incloſe their ſaid Shares within the aforeſaid Time, 
then the ſaid Commiſſioners, or any 'Two of them, ſhall be, and 
they are hereby authoriſed to ſell by Auction, after Ten Days 

N D Notice 


„ 


Notice in the Briſtol News- Papers, and the like Notice affixed 
on the Door of the Pariſi Church of the ſaid Pariſh of Ch, ſuch 
Part of the ſaid reſpective Allotments a: may be ſufficient to pay 
the Expence of incloſing the faid Boundaries, and all Charges 
attending ſuch Sale; and hall apply the Money fo raiſed in fen- 
cing and incloſing the fame, and for detraying the ſaid Charges, 


returning the Surplus, 'if any, to the Owner or Owners of ſuch 
reſpective Shares. 


For ment | And be it further Enacted, by the Authority aforeſaid, That 
ye "all the Gates, Stiles, Hedges, Ditches, Drains, and Fences, to 
be made for the dividing and incloſing the ſaid Lands, purſuant 
to this Act, ſhall be made and maintained by ſuch Perſon and 
Perſons as the ſaid Commiſſioners or their Succeſſors, or any 


Two of them, ſhall award, order, or appoint. 


Gaps to be. And be it further Edaſted, That the ſaid Commiſſioners, or 
letc fr a cer apy Two of them, may direct and appoint convenient Gaps and 
tain Time. . K | 
Openings to be left in ſuch Fences and Incloſures for the Space 
of Twelve Calendar Months next after the Execution of the 
ſaid Award or Inſtrument, for the Paſſage of Cattle, Carts, and 
Carriages, in ard through the fame, unleſs the ſeveral Parties 


— 


intereſted therein ſhall agree that the ſame ſhall be ſooner made 


up. 
Fepelig - And be it further Enacted, That when any Parcel of 
3 „een Land fo to be allotted as aforeſaid, ſhall abut upon or adjoin to 


any Freeboard or Ditch belonging to any Common Fields or in- 
cloſed Lands next adjoining to the Lands and Grounds hereby 
intended to be incloſed, the Perſon or Perſons to whom ſuch 
Parcel of Land ſhall be allotted, ſhall and may, and is and are 
hcreby impowered to ſet up and erect Gates, or any other Kind 
of Fence or Fences, in, over, and upon ſuch Freeboard or 
Ditch, for the dividing ſuch Parcels of Land, and the raifing and 
preſerving the Quickſets, and other the Fences to be raiſed there- 
on, until ſuch Time as the Owners of ſuch Freeboard and Ditch 
ſhall ſufficiently, and at his, her, and their own Expence have 
ditched, fenced, and mounded out the ſame Freeboard and 
Ditch from the ſaid Land adjoining thereto, 


P:opriztors Provided always, and be it further Enaited, That nothing 


not obliged to; 


fence againſt in this Act contained ſhall extend or be conſtrued to extend to 
Incloſures, | | compel 


a 


compel or oblige any of the ſaid Proprietors, whoſe Allotment 
or Shares ſhall, upon the ſaid intended Incloſures, lie and be 
ſituated next and adjoining to any Common Fields or incloſed 
Grounds, the Boundary of which is already fenced, to make or 
erect any Hedges, Ditches, or Fences next and adjoining to ſuch 
Common Fields or incloſed Grounds, for incloſing ſuch their 
Allotments or Shares ; but that the ancient Mound or Fence 
which ſhall divide ſuch Common Fields or incloſed Grounds from 
ſuch Allotments, ſhall for ever be and remain a Boundary Fence 
for the Purpoſe of ſuch Diviſion, and ſhall be maintained and 


kept up by the reſpective Proprietors thereof in the ſame Manner 
as before the paſſing of this Act. | 


And be it farther Enacted, That for the more convenient For Exchange 
Diſpoſition of the ſeveral Farms and Lands within the ſaid ef Lands. 
Pariſh of Uh, upon the ſaid intended Diviſion and Incloſure, 
it ſhall and may be lawful for the ſaid Peter Grigg, and for any 
of the Proprietors or Owners of Lands or Grounds within the 
ſaid Manor and Pariſh, and the Proprietors of any Meſſuages, 
Lands, or Tenements, within the ſaid Pariſh, being Tenant for 
Life or in Tail, or on any other Contingency, or ſeiſed of any 
greater Eſtate therein, to exchange all or any of his, her, or 
their Meſſuages, Lands, or Tenements, Old Incloſures, or other 
Lands or Grounds within the ſaid Pariſh, for any other Meſ- 
ſuages, Tenements, Old Inclcſures, or other Lands or Grounds 
within any Part of the ſaid Pariſh, ſo as ſuch Exchange or Ex- 
changes be made by and with the Conſent and Approbation of 
the ſaid Commiſſioners, or any Two of them, and be teſtified, 
aſcertained, and declared in the ſaid Award or Inſtrument to be 
made and executed as is herein after- mentioned; and that then 
and from thenceforth ſuch Exchange or Exchanges ſo to be 
made as aforeſaid, ſhall be for ever good, valid, and effectual in 
Law, to all Intents and Purpoſes whatſoever, 


Provided always, That nothing in this Act contained ſhall Not to alter 
extend or be conſtrued, deemed, or adjudged to revoke, make _— 
void, alter, or annul any Will or Settlement, or to prejudice any ; 
Perſon having any Jointure, Dower, Portion, or Incumbrance 
out of, upon, or affecting any of the Lands or Grounds ſo in- 
tended to be divided and incloſed, or which ſhall be exchanged 
by virtue of this Act; but that the ſeveral Lands and Grounds fo 
to be {ct out and allotted upon {ſuch Diviſion and Incloſure, or 


which 
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which ſhall be taken in Exchange in purſuance of this AQ, 
ſhall, immediately after ſuch Allotments or Exchanges ſhall be 
made, be, remain, and enure to ſuch and the ſame Uſes, as the 
ſeveral Lands and Grounds, in Lieu whereof ſuch Allotments _ 
and Exchanges ſhall be made as aforeſaid, now are, or ſhould or 
would have been in caſe this Act had not been made. 


2 Z And be it further Enacted, That the ſaid Commiſſioners, 

be void. or any Two of them, may, and they are hereby directed and 
authoriſed to declare void all and every Leaſe and Leafes at 
Rack-rent now ſubſiſting of all or any Part or Parts of the Lands 
and Grounds ſo intended to be divided and incloſed as aforeſaid ; 
and the ſaid Commiſſioners, or any Two of them, are hereby 
impowered to adjudge and determine ſuch Satisfaction as to them 
ſhall appear reaſonable to be paid to ſuch Leſſee or Leſſees. and 


to adjudge and determine by whom ſuch Satisfaction ſhall be ſo 
paid. | 


Award to be And, for preventing Diſputes and Differences relating to the 
made, ſaid Diviſion and Incloſure, Be it further Enafted, That as 
ſoon as conveniently may be after the ſaid Commiſſioners, or 
any Two of them, ſhall have completed the Diviſions and Al- 
lotments of the ſaid Commonable Lands, and Waſte Grounds, 
ſo intended to be divided and incloſed as aforeſaid, purſuaut to 
the Directions of this Act, they the ſaid Commiſſioners, or any 
Two of them, ſhall form and draw up an Award or Inſtrument 
thereof in Writing, which ſhall expreſs and contain the Quan- 
tity in Statute Meaſure of Acres, Roods, and Perches contained 
in the ſaid Commonable Lands, and Waſte Grounds, ſo intended 
to be divided and incloſed as aforeſaid, and the Quantity and 
Contents of each and every Part and Parcel thereof atligned and 
allotted to each of the Parties intereſted in and intitled to the 
ſame, and a Deſcription of the Situation, Buttals, and Bounda- 
ries of the ſame Parcels and Allotments reſpectively, and proper 
Orders and Directions for fencing and mounding the ſame, and 
for making and laying out proper Roads, Ways and Paſſages in 
and through the ſame ; and alſo ſhall expreſs and contain ſuch 
other Orders, Regulations, and Determinations as ſhall be proper 
and neceſſary to be inſerted therein, conformable to the Intent 
and Purport of this Act; which ſaid Award or Inſtrument ſhall 
be fairly ingroſſed and written on Parchment, and ſigned and 
ſealed by the ſaid Commiſſioners, or any Two of K 
as all, 
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| ſhall, within Six Calendar Months after the ſame hall be ſo 


ſigned and ſcaled as aforeſaid, be inrolled by the Clerk of the 
Peace for the ſaid County of Somerſet, who is hereby required 
to receive and inroll the ſame, to the end that Recourſe may be 
had to the ſame by all Perſons intereſted in the ſaid intended 


| Diviſion and Incloſure; and a true Copy thereof or of any Part 


thereof, when and ſo often as the ſame ſhall be required, ſhall 
be delivered to any Perſon or Perſons intereſted therein, ſigned 


by the proper Officer, purporting the fame to be a true Copy, 


for which no more than Two- pence per Sheet, reckoning Ninety 
Words to each Sheet, ſhall be paid; which ſaid Copy, as alſo 
the ſaid original Award or Inſtrument, ſhall at all Times there- 
after be admitted as legal Evidence in all Courts whatſoever ; 
and another Duplicate on Parchment, ſigned and ſealed by the 

ſaid Commiſſioners, or any Two of them, ſhall, together with 
a Plan ſpecifying the reſpective Diviſions, be depoſited in the 
Pariſh Cheſt of Ubly, to be open to the Inſpection of any Perſon 
or Perſons intereſted therein ; and the ſeveral Diviſions and Al- 
lotments to be made in and by ſuch Award or Inſtrument in 


Writing, ſo executed and inrolled as aforeſaid, ſhall be and are 


hereby declared to be final, binding and concluſive unto and 
upon all Parties intereſted in and intitled unto the ſeveral and 
reſpective Grounds, Lands, and Premiles, ſo intended to be di- 


vided and incloſed, or exchanged as aforeſaid, 


And be it further Enafted, That the ſeveral Lands and Allotments to 


Grounds ſo to be divided, ſet out, and allotted unto and for the] 


ſeveral Perſons who ſhall be intitled to the ſame by virtue of this Righ. 


Act, ſhall be in full Bar of and Compenſation and Satisfaction 
for his, her, or their Right of Common in and over the ſaid 


Commonable Lands, and Waſte Grounds ; and from and imme- 


diately after the making the ſaid Diviſions and Allotments, and 


the Execution of the aid Award, all Right of Common be- 


longing to or claimed by the ſeveral Owners or Occupiers of 
Lands cr Tenements within the ſaid Manor and Pariſh of Ub, 
in, over, or upon the faid Commonable Lands, and Waſte 
Grounds, and every or any Part thereof, and alſo all Tithes 
of Corn and Hay ariſing or renewing within the ſaid Com- 
monable Lands and Waſte Grounds, ſhall ceaſe, determine, and 
be for ever extinguiſhed. | 1 


And whereas it is requiſite that ſome convenient Time Obliging 
| ſhould be fixed for every Perſon entitled to any Part of the ſaid Perſons to ac- 


intended 
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intended Incloſure, to accept of their Allotments or Shares; Be 
it Enated, by the Authority aforeſaid, That all and every ſuch 
Perſon and Perſons ſhall, and they are hereby required to accept 
his, her, or their reſpective Allotments and Shares within the 
Space af Six Calendar Months next after the Execution of the 
ſaid Award ar Inſtrument, and Notice to him, her, or them 
reſpectively given by the ſaid Commiſſioners or their Succeſſors, 
ar any Two of them, and affixcd upon the Church Door of the 
Pariſh of Ubly aforeſaid, for that Purpoſe; and in caſe any 
Perſon or Perſons ſhall negle& or refuſe to accept his, her, or 
their Allotment or Share within the Time before mentioned, 
ſuch Perſon or Perſons ſo neglecting or refuſing ſhall be totally 
excluded from having or accepting any Benefit or Advantage by 
this AR, and alſo from any Eilate, Intereſt, and Right of Com- 
mon, or other Property whatſoever, in or to any of the Lands 
or Grounds aſſigned and allotted to any other Perſon or Perſons 
by virtue of this AG. 


Allowing Provided always, and it 1s hereby Declared, That Exe- 

Le. to accept cutors in Truſt, Guardians, Huſbands, or Truſtees, Attornies, 

for others, or Agents, of or for any Perſon or Perſons under Age, or other- 
wiſe incapable by Law to accept ſuch Allotments as ſhall be 
made by the ſaid Commiſſioners or their Succeſſors, or any Two 
of them, or being beyond the Seas, ſhall be, and are hereby 
required and enabled to accept thereof, for and to the Uſe of 
ſuch Perſon and Perſons ; and ſuch Acceptance ſhall be, and is 
hereby declared to be as valid and effectual, as if ſuch Perſon or 
Perſons had been of Age, or capable of acting for him, her, or 
themſelves, or reſiding in this Realm. | 


But their Provided nevertheleſs, That any Non-claim or Non-ac- 


Non accept- | are : 1 ; 
me mY o Ceptance of any Guardian, Huſband, Committee, Truſtee, 


affect the Tenant for Life, Agent, or Attorney, ſhall not exclude, or any 
Claim of the 
Parties. 


way prejudice the Claim or Acceptance of any Infant, Feme- 
covert, or other Perſon beyond the Seas, or under ſuch Diſabi- 
'lity or Incapacity as aforeſaid, who ſhall claim or accept within 
One Year after ſuch Diſability or Incapacity is removed, or of 
his, her, or their Arrival in this Kingdom, or of any Perſon 
or Perſons, entitled as Heir, or in Remainder, after the Death 
of any Perſon dying under ſuch Diſability or Incapacity, who 
{ball claim or accept within One Year after his, her, * their 

| ight, 


Tt wy} 


Right, Title, or Intereſt, ſhall have deſcended or accrued to 
him, her, or them. | | 


And be it further Enafted, That it ſhall and may be lawful 


to and for the ſaid Peter Grigg and his Succeflors, Rectors of 
Ubly aforeſaid, (by and with the Conſent and Approbation of the 
Biſhop of the Dioceſe of Bath and Wells for the Time being) 
by any Writing or Writings under their reſpective Hands and 
Seals, atteſted by Two or more credible Witneſſes, to leaſe or 


Impowering 
Rectors to 
make Leaſes, 
with the Con- 
ſent of the 


Biſhop. 


demiſe all or any Part or Parts of the Allotment and Allotments 


to be ſet out to and for him and his Succeſſors, Rectors as afore- 
ſaid, to any Perſon or Perſons whomſoever, for any Time or 
Term not exceeding Twenty-one Years, ſo as every ſuch Leaſe 
and Leaſes ſhall commence within Six Mouths next after the 
making the ſaid Award or Inſtrument, and be not made without 
Impeachment of Waſte, and ſo as in every ſuch Leaſe and Leaſes 
there be reſerved and made payable to the Rector of the ſaid 
Rectory and Church for the Time being, ſuch Sum and Sums 
as in the whole ſhall make up the annual Rent or Sum of Five 
Shillings per Acre at leaſt, and ſo as the Leſſee or Leſſees be 
yearly obliged to ſpend, ſpread, and conſume, in an huſband- 
like Manner, the Dung, Muck, and Manure ariſing and to ariſe 
out of and from the Product thereof, and ſo as there be con- 
tained in every ſuch Leaſe or Leaſes Clauſes of Re-entry on Non- 
payment of the Rent and Rents to be therein and thereby re- 
ſerved, and ſo as the reſpective Leſſee or Leſſees to whom ſuch 
Leaſe or Leaſes ſhall be ſo made, da ſeal, execute, and deliver 
a Counterpart of every ſuch Leaſe or Leaſes; and every ſuch 
Leaſe or Leaſes ſo to be made as aforeſaid ſhall be good, valid, 
and effectual in the Law, to all Intents and Purpoſes whatſoever ; 
any Law, Statute, or Uſage to the contrary notwithſtanding, 


And be it further Enacted, That if any Perſon or Perſons 
ſhall think him, her, or themſelves aggrieved by any Thing 
done in purſuance of this Act, then and in every ſuch Caſe (ex- 
cept in ſuch Caſes where the Orders and Determinations of the 
ſaid Commiſſioners, or any Two of them, are directed to be 
final, binding, and concluſive upon all Parties) he, ſhe, or they 
may appeal to any General Quarter Seſſions of the Peace, which 
ſhall be held for the County of Somenſet, within Six Calendar 
Months next after the Cauſe of Complaint ſhall have ariſen, 
and the Juſtices in the ſaid General Quarter Seſſions are hereby 
5 5 | required 


Appeal to the 
Quarter Se& 


ſious. 


Commiſſion- 
ers to make 


out their Ac- 


counts if re- 


quired. 
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required to hear and determine the Matter of every ſuch Appeal, 
and to make ſuch Order therein, and award ſuch Coſts, as to 
them in their Diſcretion ſhall ſeem reaſonable, and by their Order 
or Warrant to levy the Cofts which ſhall be ſo awarded by Diſ- 
treſs and Sale of the Goods and Chattels of the Party or Par- 
ties liable to pay the ſame, rendering the Overplus (if any) to the 
Owner or Owners of ſuch Goods and Chattels, after deducting 
the reaſonable Charges of ſuch Diſtreſs and Sale; which Deter- 
mination of the ſaid Juſtices ſhall be final and concluſive to all 
Parties concerned, and ſhall not be removed or removable by 
Certiorari, or any other Writ or Proceſs whatſoever, into any 
of his Majeſty's Courts of Record at Weſtminſter. 


And be it further Enacted, That the ſaid Commiſſioners, 
or any Two of them, ſhall, and they are hereby required (in 
caſe the ſame ſhall be demanded by any One or more of the ſaid 
Proprietors) to make out a full and particular Account in Writ- 
ing of all the Charges and Expences of the faid Commiſſoners, 
or which they ſhall have allowed or conſented to be paid, by 


virtue of or in purſuance of any of the Powers contained in 


For borrow- 
ing Money, 


this Act, and to lay the ſame, together with all Receipts, Vouchers 
and Papers relating thereto, before any Three or more of the 


faid Proprietors, to be nominated and choſen by the major Part 


in Value of the ſaid Proprietors preſent at a Meeting to be held 
for that Purpoſe, purſuant to Notice to be given in the Briſtol 
News-papers, and affixed on the Church of Ubly aforeſaid, of 
the Time and Place of ſuch Meeting, at leaſt Ten Days before 
the ſame ſhall be held ; and ſuch of the faid Proprietors as ſhall 
be fo nominated and choſen at the ſame Meeting, ſhall be, and 
they are hereby authoriſed and appointed from Time to Time, 
and at all ſeaſonable Times, to inſpe& and examine ſuch Ac- 
counts of the ſaid Commiſſioners, and alſo all other Accounts or 
Bills of Charges of any other Perſon or Perſons employed or 
acting in the paſſing or executing this Act, and all Receipts, 
Vouchers, Papers, and Writings concerning the ſame. 


And whereas, ſeveral of the Owners and Proprietors of Al- 
lotments to be made by virtue of this Act, may have occaſion 
to borrow Money to pay and defray the Charges and Expences 
of incloſing their reſpective Allotments, or of making Satisfac- 
tion to ſuch Leſſee or Leſſees at Rack Rent, whoſe Leaſes ſhall 
become void in virtue of this Act, and cannot by reaſon of 

ſome 
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ſome Settlement or Settlements, or other Incapacities or Impedi- 
ments reſpectively, make effectual Securities for the Money that 
may be lent for thoſe Purpoſes: Be it therefore Enated, 
by the Authority aforeſaid, That it ſhall and may be lawfal to 
and for the ſaid ſeveral Owners and Proprietors, being Tenants 
for Life or in Tail, and alſo to and for the Huſbands, Guardians, 
Truſtees, Committees or Attornies, for ſuch of the faid Owners 
or Proprietors as ſhall be under Coverture, Minors, Lunatics, 
or beyond the Seas, or otherwiſe incapable of acting for them- 
ſelves, and the Truſtees for any Charity or Charities, and every 


of them reſpectively, for the Time being, by Writing under 


their Hands and Seals, from Time to Time, to charge the ſpe- 
cific Lands and Grounds which ſhall be aſſigned and allotted to 
ſuch Owners and Proprietors, or Truſtees refpectively, by virtue 
of this Act, with ſuch Sum or Sums of Money as the ſaid 
Commiſſioners, or any Two of them, ſhall direct or appoint, 
not exceeding Forty Shillings for every Acre of the Lands and 
Grounds allotted to them reſpectively, for the Purpoſes before 
mentioned, and for the ſecuring the Repayment of ſuch Sum 
and Sums of Money with Intereſt, to grant, mortgage, leaſe 
or demiſe, or otherwiſe ſubject the ſame ſpecific Allotment or 
Allotments of any ſuch Owner or Owners reſpectively, unto 
ſuch Perſon or Perſons as ſhall advance and lend the ſame re- 
ſpectively, for any Term or Number of Years, ſo as every ſuch 
Grant or Demiſe ſhall be made with a Proviſo or Condition to 
ceaſe and be void, or with an expreſs Truſt to be ſurrendered, 
when ſuch Sum or Sums of Money thereby to be ſecured, with 


the Intereſt thereof, ſhall be fully ſatisfied and paid; and fo as 


the fame do alſo. contain, in caſe of any Tenant for Life or 
Lives, a Covenant that ſuch Tenant for Life or Lives ſhall pay 
and keep down the Intereſt of the _ ſo ſecured, 5 . 
ſuch Life or Lives; and no Perſon afterwards becoming poſſeſſed 
of any ſuch Lands or Grounds ſhall be liable to pay any further 
or larger Arrear of Intereſt than for One Year preceding the 
Time that the Title to ſuch Poſſeſſion ſhall have commenced, 
and that every Grant, Mortgage, Leaſe or Demiſe to be made in 
purſuance of this Act, ſhall be good, valid, and effectual in the 
Law, for the Purpoſes hereby intended, notwithſtanding the 
Want of legal Title in the ſaid Hufbands, Guardians, Truſtees, 
Committees, or Attornies, or in the faid Tenants in Tail or for 
Life, or Truſtees for any Charity, any Settlement, Will, Truſt, 


Uſe, Remainder or Limitation to the contrary notwithſtanding. 


F And 


Mortgages 
may be aſ- 
figned, 
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And be it further Enafted, by the Authority aforeſaid, That 
all and every Perſon and Perſons to whom any Grant, Mortgage, 
Leaſe or Demiſe ſhall be made by virtue of this Act, or who 
ſhall be intitled to the Money thereby ſecured, may from Time 
to Time, by any Deed or Deeds, Writing or Writings, under 


his, her, or their Hand and Seal, or Hands and Seals, to be 


executed in the Preſence of Two or more credible Witneſſes, 
aſſign and transfer the ſame Security or Securities, or the Princi- 
pal Money and Intereſt thereby ſecured, and all Benefit and Ag. 
vantage thereof, and all his, her, or their Right, Title and In— 
tereſt in and to the ſame, and fo Zotzes quoties; and ſuch Mort- 
gagee or Mortgagees, Aſſignee or Aſſignees, his, her, or their 
Executors or Adminiſtrators, and all Perſons claiming under them, 
or any of them, ſhall and may uſe, take, and purſue all ſuch 
lawful Methods, Courſes, and Expedients, at Law or in Equity, 
for the recovering and obtaining the Poſſeſſion of the Premiſes 
ſo to be mortgaged, demiſed, and aſſigned as aforeſaid, in caſe of 
Non-Payment of the Principal and Intereſt to be thereby ſecured, 


or any Part thereof, as is or are uſed, taken or purſued, in Caſes 
of the like Nature. | 


Saving tothe And be it further Enafted, That nothing in this Act con- 


Lord of the 
Manor. 


tained ſhall extend to prejudice, leſſen, or defeat the Right, Title 
and Intereſt of any Lord or Lords of any Manor or Manors or 
reputed Manor or Manors within the Juriſdiction or Limits 
whereof the ſaid Commonable Lands, and Waſte Grounds, ſo 
intended to be divided and incloſed, or any Part thereof, are 
lying and being, of, in, and to the Royalties, Liberties, Fran- 
chiſes, and Privileges incident or belonging to ſuch Manor or 
Manors, but that ſuch Lord or Lords for the Time being, and all 
and every Perſon or Perſons claiming under him or them, ſhall 
and may from Time to Time, and at all Times hereafter, hold 
and enjoy all Royalties, Privileges, Perquiſites, Rights to Mines 
and Minerals, and other Rights and Juriſdictions of and belonging 
to the ſaid Manor or Manors (other than and except ſuch Right 
of Common as can or may be claimed by, or belong to.him or 
them reſpectively as Lord or Lords of the ſaid Manor or Manors, 
in, over, and upon the Premiſes fo intended to be divided and 
incloſed as aforeſaid) in as full, ample, and beneficial Manner to 
all Intents and Purpoſes, as he or they might or ought to have 
held and enjoyed the ſame in caſe this Act had not been made. 


Pro: 


„ 


Provided always, That if the Land-owner or Proprietor of Mines Pen 


any Parts of the ſaid Commonable Lands, and Waſte Grounds, ſo 
allotted as aforeſaid, is willing and defirous to work the Mines 
or Minerals found within his ſaid Lands, he ſhall be at Liberty 
ſo to do, paying to the Lord of the Manor One Tenth Part and 
no more, free of all Charges, in name of Lot; and if the ſaid Land- 
owner or Proprietor ſhall, after Six Calendar Months Notice, 
neglect or refuſe to try for Ore, or mine and work the ſaid Mines 
or Minerals, then the Lord of the Manor ſhall be at Liberty to 
try for Ore, or mine and work the ſame at his own Expence, or 
may let the fame to others, for the Purpoſe of trying for Ore, 


be worked. 


mining or working the ſame, in ſuch Manner, and for ſuch Lot, 


as he ſhall think proper, paying to the ſaid Land-owner or Pro- 
prietor, or to his Tenant, iuch reaſonable Satisfaction for all 
Damages thereby done to the Lands, as ſhall be adjudged and 


aſcertained by Two indifferent Perſons, one to be named by the 


Lord of the Manor, or his Agent, and the other to be named by 


the faid Land-owner, or his Tenant, or by their or either of their 


Provided alſo, That if the Lord of the Manor, or any of the 
other Freeholders intitled to Shares in the ſaid Diviſion, ſhall at 
any Time after the paſſing of the ſaid Act make or convert their 
Share into a Warren, the ſame ſhall be incloſed by a Stone Wall 
or Fence not leſs than Five Feet and a Half high from the Sur- 

face of the Ground; and that Two Feet and a Half thereof next 
to the Ground ſhall be built with Lime Mortar; and that the 


Warrens tobe 
incloſed with 
Lime Mortar. 


ſaid Fence ſhall be completed before ſuch Share ſhall be converted 


into a Warren, otherwiſe the Party offending ſhall forfeit to the 
other Freeholders intitled to Shares in the ſaid Divifion the Sum 
of Five hundred Pounds, to be employed by them in erecting 
ſuch Fence, and the Surplus to be divided amongſt the ſaid Free- 
holders, in proportion to the Shares allotted to them of the faid 
Common. FEES, | 


Provided always, That if the ſaid Lord of the Manor, or 

any of the Freeholders, ſhall (before the Fences hereby directed 
to be made and paid for out of the Price of the Lands to be 
ſold, or any Part thereof, ſhall be erected) give Notice to the ſaid 
Commiſſioners, or any Two of them, of his or their Intention 
to convert their Share into a Warren, or any other Purpoſe ; 
then, and in that Caſe, the ſaid Commiſſioners ſhall _ 

| ſuc 


ing. 
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ſuch Part of the outward Boundary of the ſaid Common, or of 
the Fence adjoining to any of the Roads to be marked out as 
aforeſaid, as ſhall ſerve as a Fence to ſuch Share, to be built of 
Stone Five Feet and a Half high, and with Lime Mortar Two 
Feet and a Half high, or more, from the Ground, the additional 
Expence of ſuch Mortar Wall; being to be paid by the Perſon 
who ſhall give the ſaid Notice. | 
Provided alſo, That nothing herein contained ſhall ſubject 
the Lord of the Manor to any Penalty or Forfeiture, on account 
of continning or improving his preſent Warren, provided he ſhall 
give ſuch Notice as aforeſaid of ſuch his Intention to the ſaid 
-Commiſſioners, or any Two of them, and ſhall complete the 
Fence in Manner above directed, round ſuch Part of the Share 
allotted to him as ſhall be converted into a Warren, within 
Eighteen Months after the Allotment of his Share ſhall be made 
by the ſaid Commiſſioners, or any Two of them, under the 
Authority of this Act, and after the ſaid Boundary Walls ſhall 
be built by Order of the ſaid Commiſſioners in Manner above 
mentioned. | | 


General $v- Saving to the KING's moſt excellent MajzsTy, his Heirs 


and Succeffors, and to all and every other Perſon and Perſons, 
Bodies Politic and Corporate, his, her, and their Heirs, Suc- 


ceſſors, Executors, and Adminiſtrators (other than and except 


the ſaid William Pulteney and Frances his Wife, Peter Grigg, 
Rector of the ſaid Pariſh, Sarah Boulting, Thomas Andrews, 
William Wright, Henry Willoughby, Thomas Dory, Matthew Col- 
lings, Charles Butcher, Fobn Hellier, James Thatcher, and all 
and every other Perſon and Perſons intereſted in or intitled to any 
of the Lands or Grounds and Commonable Lands fo intended 
to be divided and incloſed, and their Heirs, Succeſſors, Execu- 
tors, and Adminiſtrators reſpectively) all ſuch Eſtate, Right, 
Title, and Intereſt, as they or any of them had and enjoyed in, 
to, or in reſpect of the ſeveral Lands and Grounds fo intended 


to be incloſed, before the paſſing this Act, or might or could 


have had or enjoyed in caſe this Act had not been made. 


an 
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Dividing and Incloſing the Commonable 
' Lands, and Waſte Grounds, within 
the Manor and Pariſh of Ubly, in the 
County of Somerſet. 
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